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The Conference substitute adopts the Sen-

ate provision, as engrossed by the Senate. 

TITLE XII—TRANSPORTATION SECURITY 
PLANNING AND INFORMATION SHARING 

Section 1201. Definitions 

The Conference substitute includes a provi-
sion which defines the terms ‘‘Department’’ 
and ‘‘Secretary’’ for the purposes of this 
title. 

Section 1202. Transportation security strategic 
planning 

Section 1002 of the House bill requires the 
Department of Homeland Security (the De-
partment or DHS) to include additional in-
formation in subsequent submissions of the 
National Strategy for Transportation Secu-
rity. It requires DHS to tie the risk-based 
priorities identified in the Strategy to the 
risk assessments conducted by DHS; to co-
ordinate the development of the Strategy 
with Federal, State, regional, local and trib-
al authorities and transportation system em-
ployees; and to tie the budget and research 
and development to the priorities in the 
Strategy. It also requires DHS to build into 
the Strategy a more intermodal perspective 
for transportation security. 

Section 901 of the Senate bill is a com-
parable provision. 

The Conference substitute adopts modified 
language from both bills. The Conference 
would like to clarify that the information re-
quired by the periodic progress reports, on 
the turnover among senior staff of the De-
partment (and any component agencies) 
working on transportation security issues, 
includes program managers responsible for 
transportation security programs, at the 
GS–13 level or its equivalent, as well as their 
immediate supervisors and other superiors, 
up to and including Assistant Secretaries or 
Under Secretaries. 

Section 1203. Transportation security informa-
tion sharing 

Section 1001 of the House bill improves 
transportation security information between 
the public and private sectors by requiring 
the establishment of a Transportation Secu-
rity Information Sharing Plan. It also re-
quires the Department to provide a semi-
annual report to Congress identifying the 
persons who receive transportation security 
information. 

Section 902 of the Senate bill is a com-
parable provision, which also requires the 
plan be developed in consultation with the 
program manager of the Information Shar-
ing Environment established under the Intel-
ligence Reform and Terrorism Prevention 
Act of 2004. This section further requires 
that DHS establish a point or points of con-
tact within the Department for distributing 
transportation security information to pub-
lic and private stakeholders. 

The Conference substitute adopts the Sen-
ate provision, as modified. 

Section 1204. National Domestic Preparedness 
Consortium 

There is no comparable House provision. 
Section 1429 of the Senate bill requires the 

Secretary of Homeland Security (the Sec-
retary) to develop guidance for a rail worker 
security training program. Section 1505 of 
the Senate bill requires the Secretary to 
issue regulations for a public transportation 
worker training program. Section 202 of the 
Senate bill authorizes the Secretary to es-
tablish a State Homeland Security Grant 
Program and an Urban Area Security Initia-
tive grant program which allows States and 
localities to apply for grants from DHS for 
the purpose of training first responders. 

The Conference substitute authorizes the 
establishment of the National Domestic Pre-
paredness Consortium, which has been re-

sponsible for identifying, developing, testing 
and delivering training to State, local, and 
tribal emergency response providers. The 
Conference substitute further authorizes an 
expansion of the Consortium to include the 
National Disaster Preparedness Training 
Center and the Transportation Technology 
Center, Incorporated, to assist with pro-
viding security training to emergency re-
sponders and transportation workers. 

In addition, the Conference substitute au-
thorizes specific funding levels for the indi-
vidual members of the Consortium that are 
intended to provide a baseline to determine 
future funding needs. However, the Con-
ference does not believe that these author-
ized amounts should serve as artificial bar-
riers to increased funding levels should 
greater increases be necessary and possible. 
The Conference recognizes the importance of 
the ongoing training at the National Domes-
tic Preparedness Consortium, expects that 
the two new members will be able to provide 
unique training opportunities, and that by 
authorizing and expanding the Consortium 
the Department will be able to train even 
more of our Nation’s emergency responders 
and transportation workers. 
Section 1205. National Transportation Security 

Center of Excellence 
There is no comparable House provision. 
Section 1425 of the Senate bill requires the 

Secretary to carry out a research and devel-
opment program for the purpose of improv-
ing freight rail and intercity passenger rail 
security. Section 1507 of the Senate bill re-
quires the Secretary to award grants or con-
tracts for research and development of tech-
nologies and methods to improve security for 
public transportation systems. Section 1467 
of the Senate bill extends the authorization 
for the Secretary to carry out research and 
development for aviation security, until 2009. 

The Conference substitute authorizes the 
establishment of a National Transportation 
Security Center of Excellence to conduct re-
search and development and education ac-
tivities, and develop or provide training to 
transportation employees or professionals. 
Section 1206. Civil immunity for reporting sus-

picious activity 
There is no comparable House provision. 
There is no comparable Senate provision. 
The Conference recognizes that the general 

public often provides critical assistance to 
law enforcement in its efforts to disrupt ter-
rorist activity against the homeland. The 
Conference substitute adopts this section to 
address the potential chilling effect of law-
suits filed against members of the public who 
reported what they reasonably considered to 
be suspicious activity to appropriate per-
sonnel. 

The Conference substitute adopts language 
granting civil immunity to those who, in 
good faith and based on objectively reason-
able suspicion, report ‘‘covered activity’’ to 
an ‘‘authorized official.’’ The term ‘‘covered 
activity’’ is defined as suspicious activity in-
dicating that a person is preparing to or may 
be violating the law in a way that threatens 
a passenger transportation system, pas-
senger safety, or passenger security or that 
involves an act of terrorism. The suspicious 
activity must involve or be directed against 
a passenger transportation system. An au-
thorized official is defined as any employee 
or agent of a passenger transportation sys-
tem or other persons with responsibilities re-
lating to the security of such systems. It 
also includes anyone working for or on be-
half of the Departments of Homeland Secu-
rity, Transportation or Justice who have re-
sponsibilities relating to the security of pas-
senger transportation systems as well as any 
Federal, State, or local law enforcement offi-
cer. Persons who make false reports or who 

make a report with reckless disregard for the 
truth are not entitled to civil immunity 
under this section. 

The Conference substitute also grants 
qualified civil immunity to any authorized 
official who takes reasonable action to re-
spond to a report of covered activity. An au-
thorized official not entitled to assert the de-
fense of qualified immunity is nevertheless 
immune from civil liability under Federal, 

State or local law. The Conference intends 
to provide civil immunity to anyone within 
the chain of reporting who reasonably re-
sponds in good faith to the covered activity. 
However, the Conference does not intend to 
amend, limit, or reduce existing qualified 
immunity or other defenses pursuant to Fed-
eral, State, or local law that may otherwise 
be available to authorized officials as defined 
by this section. To address this concern the 
Conference substitute includes a savings 
clause that states that nothing in the sec-
tion shall affect the ability of any authorized 
official to assert any defense, privilege, or 
immunity that would otherwise be available. 
The savings clause also reiterates that this 
section is not intended to affect any such de-
fense, privilege or immunity. 

The Conference substitute also allows any 
person or authorized official who is found to 
be immune from civil liability under this 
section to recover reasonable costs and at-
torneys fees should they be named as a de-
fendant in a civil suit. It defines a ‘‘pas-
senger transportation system’’ as public 
transportation, over-the-road bus transpor-
tation, including school bus transportation, 
intercity rail transportation, passenger ves-
sels, including passenger and automobile fer-
ries, and air transportation. Finally, the 
Conference substitute states that this sec-
tion takes effect as of October 1, 2006 and 
shall apply to all activities and claims aris-
ing on or after that date. 

TITLE XIII—TRANSPORTATION 
SECURITY ENHANCEMENTS 

Section 1301. Definitions 
There is no comparable House provision. 
There is no comparable Senate provision. 
The Conference substitute defines several 

terms used within this title. 
Section 1302. Enforcement authority 

There is no comparable House provision. 
Section 1432 of the Senate bill expands the 

Transportation Security Administration’s 
(TSA) existing administrative civil penalty 
authority to authorize civil penalties and en-
forcement of regulations and orders of the 
Secretary of Homeland Security (the Sec-
retary) relating to non-aviation security. 
Under this section, the Secretary must give 
written notice of the finding of a violation 
and the penalty, and the penalized person 
has the opportunity to request a hearing on 
the matter. This section also provides that, 
in a civil action to collect such a penalty, 
the issues of liability and the amount of the 
penalty may not be reexamined; it places ex-
clusive jurisdiction for these actions in the 
Federal district courts in certain instances; 
and it establishes ceilings for the penalty 
amounts the Secretary may administra-
tively impose. 

The Conference substitute adopts the Sen-
ate provision with minor changes, including 
a provision that requires the Secretary to 
make publicly available summaries of en-
forcement actions taken and a report on the 
Department’s enforcement process. The Con-
ference substitute limits this administrative 
enforcement authority as it relates to fines 
and civil penalties against public transpor-
tation agencies and violations of administra-
tive and procedural requirements related to 
the transportation security grant programs 
of this Act through section 1304 of the Con-
ference substitute. 

VerDate Aug 31 2005 07:39 Jul 26, 2007 Jkt 059060 PO 00000 Frm 00183 Fmt 7634 Sfmt 0634 E:\CR\FM\A25JY7.124 H25JYPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E


